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IN THE INCOME TAX APPELLATE TRIBUNAL “C” BENCH KOLKATA
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Before Shri Sanjay Garg, Judicial Member and Dr. Manish Borad, Accountant Member

I.T.A No.9/Kol/2023
Assessment year: 2020-21

Ballygunj Society For Children In Pain Chip......cccccceeveeriiicniccicennns .Appellant
57/14, Ballygunj Circular Road,
Ballygunj,
Kolkata-700019.
[PAN: AAATB4988N]
VS.
ITO, Ward-1(2), Exemptions, Kolkata................ccceeecceevrceeeenee.....Respondent

Appearances by:
Shri Akkal Dudhwewala, appeared on behalf of the appellant.
Smt. Ranu Biswas, Addl. CIT-DR, appeared on behalf of the Respondent.

Date of concluding the hearing : May 03, 2023
Date of pronouncing the order : June 27, 2023

3meer / ORDER

HTd I3, ~ATTAF WEET §aRT / Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 17.11.2022 of the National Faceless Appeal Centre
(hereinafter referred to as the ‘CIT(A)’) passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act’).

2. The brief facts of the case are that the assessee is a charitable
society registered u/s 12A of the Act. The assessee claimed deduction
u/s 11 of the Act in respect of income spent on charitable purposes.
However, the Assessing Officer/CPC disallowed the expenditure spent
towards charitable purposes for delay in filing of form 10B. The CIT(A)

confirmed the additions so made by the Assessing Officer.
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3. Before us, the 1d. counsel for the assessee has, at the outset,
furnished the copy of the order of the CIT(Exemption) dated 28.11.2022,
whereby, the 1d. CIT(Exemption) has condoned the delay of 32 days in
filing form 10B to the assessee. In view of the above circumstances, the
ld. counsel has submitted that since the delay in filing the Form 10B has
been condoned by the competent authority, therefore, the Assessing
Officer may be directed the allow the admissible deduction to the
assessee u/s 11 of the Act as a charitable institution. Considering the
above factual position, the Assessing Officer is directed to process the
return of income of the assessee and allow the admissible deductions in
accordance with law irrespective of any delay of filing of Form 10B, the

delay since stood condoned by the 1d. CIT(Exemption).
4. In the result, the appeal of the assessee is treated as allowed.

Kolkata, the 27 June, 2023.

Sd/- Sd/-
[S1FeX #AY & /Dr. Manish Borad] [g1T 36T /Sanjay Garg]|
oIET @exy /Accountant Member 1A% dexd /Judicial Member

Dated: 27.06.2023.
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